THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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! Application for patent filed April 16, 1993. According

to appellant, the application is a division of Application
07/ 852,060, filed March 16, 1992, abandoned.
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COHEN, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
16 through 18. dains 9 and 10 stand wi thdrawn from further
consi deration by the exam ner, pursuant to 37 CFR 8§ 1.142(b),
as bei ng based upon a non-elected invention. These clains

constitute all of the clainms remaining in the application.

Appel lant’s invention pertains to a nethod of in-
stalling a starter-generator having a drive end on an aircraft
engi ne. An understandi ng of the invention can be derived from
a reading of exenplary claim 16, a copy of which appears in

EXH BIT A appended to the brief (Paper No. 33).

As evidence of obviousness, the exam ner has applied
t he docunents |isted bel ow

Kal i kow 2,645, 438 July 14, 1953
Her ve 4,725,029 Feb. 16, 1988
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The following rejection is before us for review

Clainms 16 through 18 stand rejected under 35 U S. C
§ 103 as bei ng unpatentabl e over Kalikow in view of Herve.
The full text of the examner's rejection and re-
sponse to the argunent presented by appellant appears in the
answer (Paper No. 34), while the conplete statenent of appel-
lant’ s argunent can be found in the main and substitute reply

briefs (Paper Nos. 33 and 37).

OPI NI ON
I n reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appellant’s specification and clains, the applied
patents, and the respective viewpoints of appellant and the
exam ner. As a consequence of our review, we make the deter-

m nati on whi ch foll ows.
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We reverse the examner’s rejection of clains 16
t hrough 18 under 35 U. S.C. § 103 as bei ng unpat ent abl e over

Kal i kow i n view of Herve, for the reasons appearing bel ow.

This panel of the board fully conprehends the exam
iner’s assessnment of the applied patents and the rational e
relied upon for their conbination under 35 U S.C. §8 103. In

particular, we certainly appreciate that Herve discl oses

(Figs. 1, 3, and 4) interfacing apertures 8 and nuts 4 for
mounting a brake booster to a firewall. The difficulty,
however, that we have with the proposed nodification of the
nmounting device of Kalikowis that it clearly would have
renoved therefromthe consequential structure necessary for

t he

achi evenent of the patentee’s objective, i.e., the wedge-
shaped fl ange | ugs which exactly match wedge- shaped grooves to
best withstand engine vibration (colum 3, lines 32 through

36) . The inmportance of the lug and groove arrangenent is
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further highlighted by the follow ng. As explained by Kalikow
(colum 4, lines 55 through 67), internediate the flange | ugs
13 in the flange end portion 10' are apertures 23 which split
the end portion into a plurality of separate arcuate rela-
tively flexible segnents. The clanping ring 21 is intended to
constrict these segnents so that the flange lugs 13 are firmy
wedged within t he accommodati ng arcuate grooves 9. Based
upon the above, the conclusion that we reach is that one
having ordinary skill in the art would not have been notivated
to alter the nmounting device of Kalikow as proposed. Thus,
the cl ai ned subject nmatter would not have been obvious in view

of the applied teachings.

In summary, this panel of the board has reversed the

rejection of clainms 16 through 18 under 35 U.S.C. § 103 as

bei ng unpat ent abl e over Kalikow in view of Herve.

The deci sion of the exam ner is reversed.

REVERSED



Appeal No. 98-2755
Appl i cati on 08/ 048, 969

| RWN CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF
PATENT
NEAL E. ABRANMS ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFER-
ENCES
)
)
)
JOHN P. McQUADE )
Adm ni strative Patent Judge )
| CC: psb



Appeal No. 98-2755
Appl i cati on 08/ 048, 969

Charles |. Brodsky, Esq.
2 Bucks Lane
Mar |l boro, NJ 07746



